
1 

Justice Committee  
 

Police Reform 
 

Letter from the Association of Scottish Police Superintendents 
 
Clarity over role of the Scottish Police Authority and Chief Constable  
 
You will be aware that we are concerned over the lack of clarity regarding the 
respective roles of the Scottish Police Authority and that of the Chief Constable in 
terms of the interpretation of the Police and Fire Reform (Scotland) Act 2012.  
 
We fully understand and support the role of the SPA in terms of improving the 
governance and accountability aspect of the Police Authority and securing Best 
Value. We want an Authority that will hold the Chief Constable to account and not 
just give him an account to pay for services.  
 
However, we also want to see a Chief Constable that is fully responsible for direction 
and control of the police service and the day to day administration of the police 
service. There needs to be a clear separation between service delivery – the Chief 
Constable’s responsibility - and holding the Chief Constable to account for 
performance in relation to service delivery.  
 
We need clarity about this as currently the Chair of the Scottish Police Authority 
appears to interpret the Police and Fire Reform (Scotland) Act 2012 in a similar way 
to the way that a Police and Crime Commissioner in England and Wales might view 
their role in running a police force.  
 
I have prepared some questions for consideration by you and your colleagues on the 
Justice Committee in relation to some areas that we feel need some clarification of 
what was intended by Parliament when it passed the Act. I appreciate you may not 
wish to use all or indeed any of these but hope they are of assistance.  
 
We were involved in the discussions regarding the development of the Act and I do 
not recall at any stage any suggestion that the SPA must provide services other than 
under Section 31 in relation to Forensic Services.  
 
We are concerned not only in terms of any additional costs that will inevitably arise 
but through any potential for erosion of operational independence, slowing of 
effective decision-making and increased bureaucracy. This is not what we supported 
when we advocated a single police service for the people of Scotland.  
 
Please find enclosed a series of questions that may be of assistance to the members 
of the committee and represent the areas where we have concerns and would 
welcome clarity. I have copied this correspondence to Graeme Pearson MSP and 
John Finnie MSP and you may wish to disseminate this to other committee 
members.  
 
Chief Superintendent David O’Connor  
President 
22 November 2012 
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Draft questions for consideration of Justice Committee – police reform  
 
Governance and Accountability - Best Value and Continual Improvement  
 
What is the understanding of the Chief Constable under Section 17 of the Police and 
Fire and Scotland Act 2012 of his responsibilities in particular where you see the 
boundary between the resources that he needs to discharge his responsibility - 
those that he must have direction and control over - and the resources that he would 
understand as being a matter for the Scottish Police Authority?  
 
What is the understanding of the Chair of the Scottish Police Authority as set out in 
Part 1 of the Act in sections 1 through to 5. What does he understand the functions 
of the authority to be in terms of:  
 
maintain the police service (2,(1), (a)),  
 
promote the policing principles (2, (1), (b)),  
 
promote and support continuous improvement in policing of Scotland and  
 
keep under review (2, (1), (d)) the policing of Scotland.  
 
What is the Chair of the SPA’s understanding of the use of “must” in Section 3 of the 
Act regarding maintenance of the police and also the use of “may”.  
 
What is the Chair of the SPA’s understanding of the use of “may” in Section 4 of the 
Act in relation to the general powers of the Authority.  
 
What is the Chair of the SPA’s understanding of what these terms and the SPA 
Board in the context of police service delivery and in particular where the 
boundaries are between functions of the Police Authority and the actual services 
necessary to police Scotland?  
 
Would the Chair of the SPA agree that when Parliament specified in section 31 of 
the Act that the SPA must provide forensic services to the Police Service, the Police 
Investigations and Review Commissioner and the Lord Advocate and procurators 
fiscal, it was making it explicit that this was the only aspect of service delivery that 
the SPA was expected to provide?  
 
Can the Chief Constable share his thoughts on what services or functions he should 
not have direction or control over in relation to fulfilling his responsibility for the 
policing of Scotland. For example decisions relating to police information technology 
services – who should be held accountable for the confidentiality, integrity and 
availability of these systems in support of police operational service delivery – Chief 
Constable or the Scottish Police Authority?  
 
Who should be accountable in law for any breaches of the law arising from any 
failure in service delivery such as a breach of security relating to police information 
technology systems – the Chief Constable or the Scottish Police Authority?  
 
In the event of non-availability of police information or intelligence systems or 
inadequate systems which may contribute to a tragic outcome for a member of the 
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public, who should be held to account – the Chief Constable or the Scottish Police 
Authority?  
 
If the SPA is responsible for actually delivering any services how will the Authority or 
any of its members be held to account for any failure in delivering those services in 
the same way that the SPA can hold the Chief Constable to account? 
 
The Local Government in Scotland Act 2003 introduced statutory duties relating to 
Best Value and Community Planning for local authorities, police forces and police 
authorities.  
 
The Police and Fire Reform (Scotland) Act 2012 specifies the function of the Police 
Authority to promote and support continuous improvement in the policing of Scotland 
( 2,(1), (c)) and the same for the Chief Constable (17, (2), (e)). It also imposes a duty 
on the Police Authority (37, (1)) and the Chief Constable (37, (2)) in terms of Best 
Value.  
 
How does the SPA intend to implement the Best Value, specifically in relation to the 
organisation of the Police Authority?  
 
How does the Chief Constable intend to implement the Best Value, specifically in 
relation to the organisation of the Police Service of Scotland?  
 
Both the SPA and the Police Service operate from two different locations, 
presumably building separate supporting infrastructure - is that conducive to 
developing effective working relationships, reducing costs and securing Best Value 
in terms of your legal duties?  
 
Financial pressures are self-evident not only in the private and public sector 
workplace but in every individual persons household budget. Do you think there is 
greater scope for the Police Authority and the Police Service of Scotland to share 
services, estate, ICT and so on to reduce costs while still being able to fulfil separate 
functions and responsibilities?  
 
The public cannot afford public services to work in silos where there is no sound 
argument for this. There are many examples around Scotland of co-location and a 
drive to share services where appropriate. Is there an opportunity for the Police 
Authority and the Police Service to demonstrate leadership in this area?  
 
Police Service of Scotland and the Scottish Police Authority  
 
Can the Chief Constable provide a brief update on progress towards April 2013. I 
understand that you have decided on the organisational structure of 14 Territorial 
Police Divisions – how much progress has been made in appointing Local 
Commanders and when do you anticipate interim Local Policing Plans will be ready?  
 
Can the Chair of the SPA provide a brief update on progress on establishing the 
Scottish Police Authority and what challenges you are facing – particularly in relation 
to setting priorities that meet community’s needs in terms of a strategic plan 
(engagement with Local Authorities, HMICS etc.) ?  
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Can the Chair of the SPA and Chief Constable share with us the progress you are 
jointly making in relation to performance. Have you agreed yet a performance 
framework, what the performance information requirements are of the Police 
Authority and how the Police Service can meet these requirements?  
 
Can the HMICS describe your engagement with both the Chief Constable and the 
Police Authority in relation to arrangements to secure Best Value?  
 
Can the HMICS describe his engagement with both the Chief Constable, the Police 
Authority, the Auditor General and the PIRC to prevent any unnecessary duplication 
of any inspections, investigations, inquiries or examinations of the SPA or the Police 
Service of Scotland.  
 
Can the Chair of the SPA and Chief Constable provide an update on the progress 
made to date around establishing good governance: 
 
1 Focusing on the purpose of the authority and on outcomes for the community, and 
creating and implementing a vision for the local area.  
 
2 Members and officers working together to achieve a common purpose and clearly 
defined functions and roles.  
 
3 Promoting values for the authority and demonstrating the values of good 
governance through upholding high standards of conduct and behaviour.  
 
4 Taking informed and transparent decisions which are subject to effective scrutiny 
and managing risk.  
 
5 Developing the capacity and capability of members and officers to be effective.  
 
6 Engaging with local people and other stakeholders to ensure robust public 
accountability.  
 
Does the Chair of the SPA feel that the Police Authority has both the right quantity 
and quality of support available to implement good governance arrangements and be 
effective?  
 
Does the Chair of the SPA have plans for Police Board members in terms of building 
confidence and capacity to carry out their leadership and strategic scrutiny roles?  
 
What plans are there for systemic structured training for Board members?  
 
Does the Chief Constable have plans to fully implement Police Objective Analysis 
(POA) on the activities police carry out and what this costs to assist in demonstrating 
value for money?  
 
What plans has the Authority got for requiring the Police Service to implement POA?  
 
Can the Chief Constable share his plans to implement a consistent police 
performance framework across Scotland while allowing for local variation which 
supports more commentary, internal comparisons across divisions, trends over time 
and benchmarking against national performance.  
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Can the Chair of the SPA share with his your plans for public reporting on the 
outcome of the performance of the Police Authority functions and contribution to 
governance and accountability.  
 
Is the Chief Constable confident that the performance framework he will implement 
will be outcome focussed across a range of responsibilities including equalities and 
environmental measures?  
 
What reassurance can the Chair of the SPA and the Chief Constable offer that you 
are jointly considering long term resource implications in the context of policing 
priorities and will have plans in place to deliver ongoing operating efficiencies as well 
as one-off cost savings or income streams?  
 
Can the Chair of the SPA share his thoughts on the development of a long term 
strategic financial plan and how he intends to monitor how financial resources are 
being used and whether efficiencies are being achieved. 
 
What plans does the Chief Constable and Chair of the SPA jointly have to undertake 
strategic workforce planning to ensure that you make best use of the Police Service 
people resources, with functions carried out by people with the right skills, 
knowledge and experience.  
 
What plans does the Chief Constable and Chair of the SPA jointly have to manage 
the significant police assets across the country well to ensure they are used most 
efficiently?  
 
Does the HMICS see evidence of the establishment, or intention thereof, of an 
effective level of integration between partnership plans, local and national policing 
plans and Single Outcome Agreements which will be critical to the success of new 
policing structures. 
 


